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aBstract. From a doctrinal perspective and based on a case study, this article analyzes the way in which the best interests of the minor has become an important principle of interpretation in Mexico's legal life. This is observed in the evaluation of different situations in which the federal Judicial Branch has resolved conflicts dealing with fundamental rights, taking into account family law-related issues. Moreover, there are important cases that neither the state nor local courts have resolved as they specifically deal with the protection of minors in the printed media. Therefore, as of the constitutionalization of Civil Law, the traditional form of this particular branch of law has been revised, considering the rescue of the person and in compliance with the international treaties
that Mexico has signed, as a form of legal argument.
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resuMen. El presente artículo analiza de forma doctrinal y a partir de un estudio de casos la forma en que el interés superior del menor entra como un principio interpretativo importante a la vida jurídica mexicana a través de la va-
form of generating even more psychological and social violence in a country already steeped in violence. The importance of the freedom of expression must be tied in with social responsibility, without implying a limitation on this right because caring for a country's children is the main social responsibility of professionals and of society in general. The general objective of this work is to explain how the best interests of the minor has inserted itself as an important principle of interpretation in Mexico's legal life by examining various situations in which the Federal Judicial Branch has ruled on conflicts between fundamental rights. However, there are extremely difficult cases that neither the State nor local courts have been able to resolve as said cases deal specifically with the protection of minors in the media. This issue forms part of an applied research project on the protection of minors' right to personality in the printed media carried out in the State of Tabasco.
Therefore, this work aims to show that Mexican law has revised its traditional civil law based on the rescue of the person and in compliance with the international treaties Mexico has entered into, breaking with the radical positivism in judicial and legislative spheres which has undoubtedly affected Mexican society in solving conflicts of a social and political nature.
ii. the PrinciPLes of interPretation in Mexican civiL Law: froM interPretation to arguMentation
The concept of general principles 1 of law has varied in different national legal systems depending on the philosophical current on which each political, social and legal organization bases its theory of the law. In terms of doctrine, two ideologies have defined the content of the general principles of law: the positivist one and natural law. 2 The first sees the legal system as a complement and support for the principles sought by legislation itself that will in turn make up for certain loopholes in the law. The natural law current is based 1 While upholding a positivist position, Mexican doctrine covered a very wide range of thoughts on the matter. See Ignacio Galindo Garfias; Interpretación e Integración de la ley, XIV 56 revista de La facuLtad de derecho de México, 1013 de México, -1033 de México, (1964 ; Eduardo García Máynez; Los Principios Generales del Derecho y la Distinción entre Principios Jurídicos Normativos y no normativo, in ensayos fiLosóficos-Jurídicos 282 (Universidad Veracruzana, 1959) .
2 Recasens Siches, a defender of natural law in Mexico, pondered the matter, stating that "...in any case, the principle that, from among all human interests, there are those of a higher hierarchy that consist of providing the means to fulfill the values that can be met are found in the individual and their free choice must always be kept in sight." See Luis recasens siches; introducción aL estudio deL derecho 326 (Porrúa, 1981).
on philosophical, ethical and humanist values in which the concept of justice and equity is highlighted through legal provisions. 3 An exception to the positivist nature 4 that characterized Mexican law in the 20 th century was established for civil matters in the civil sector in the last paragraph of Article 14 of the 1917 Constitution. 5 It can be argued then that the Mexican courts have oscillated between both trends. The Judiciary has been charged with the duty of not only determining the nature of these principles, 6 but also the scope of civil trials. The Mexican Constitution expressly mentions the latter, stating that matters of a civil nature are not seen as restricted in the way that might be concluded from a strict interpretation of the cited constitutional article, but even without the positivization of other items of business, it is often admitted to the degree in which they are deemed the more general wording of the values inherent in current understanding of the law.
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In Mexican doctrine, the general principles of law have been identified as:
-Dogmas, which link principles with the concept of immutability and without the need for further proof.
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-Maxims, which are proposals generally accepted by those engaged in the science of the law and that do not necessarily coincide with the 3 Other authors have pointed out that the principles of law, its purposes and legal values are strongly linked. Thus, these values tend to be confused and are understood as criteria for judging and acting; they are considered ways to facilitate the means to an end or even principles of law. Legal values are an important part of the law, and as such, principles may stem from said values. A three-dimensional perspective of the law also implies that in the case of shortcomings or flaws in the law, the overall objectives of a legal system can be met when principles are applied. See Juan esPinoza; Los PrinciPios contenidos en eL títuLo PreLiMinar deL código civiL Peruano de 1984 , 423 (Pontificia Universidad Católica del Perú, Fondo Editorial, 2005 . 4 This is in terms of the philosophical theory. 5 Article 14 of the 1917 Mexican Constitution states that "…En los juicios del orden civil, la sentencia definitiva deberá ser conforme a la letra o a la interpretación jurídica de la ley, y a falta de ésta se fundará en los principios generales del derecho." [...In civil suits the final judgment shall be according to the letter or the juridical interpretation of the law; in the absence of the latter it shall be based on the general principles of abstract concepts with a wide-ranging scope of interpretation, such as the principles of solidarity, social utility, collective interests, justice and equality. However, it should be noted that the tendency to protect human rights and, as an extension, to protect the rights of personality and weaker social groups, at least in terms of legislation, reflects a neoconstitutionalism 14 in which the principles of the civil law cease to be apolitical and begin to intertwine with and expand to form part of the constitutional system.
Mexico has understood that it needs to update its Civil Law and the provisions regulating it so as to enrich the social community, given the historical conditions that have shaped family law provisions 15 in the country. The defense of human rights in the Mexican Constitution and recent reforms in this direction, coupled with the differences in the composition and defense of family law in Mexico, have allowed for new interpretive guidelines that mark substantial changes, as embodied in other interpretative principles in the constitution and some civil legislation. 16 As primarily revealed in its social and political norms, the Mexican Constitution has ceased to be an exclusive source of public law to become a framework law.
17 Thus, the propersona principle, the protection of the family and the protection of weaker social groups, in which children are placed at the top of the list, have become priority issues in the constitution, at least in terms of legislation.
It cannot be denied that the Civil Code has formally lost its exclusively supplementary nature to attain constitutional status. Thus, the traditional principles of law have come to form part of constitutional law. 18 In response to the critics of civil law who support the de-codification and, therefore, the disintegration of civil order, 19 we defend the resurgence of the common The use of the general principles of law goes beyond cases of legal loopholes to apply to the needs of the Mexican legal system, 22 with the best interests of the minor standing out as a constitutional principle.
In the field of neo-constitutionalism, principles are standards for demanding justice, 23 while the rules can be binding provisions with a purely functional con-20 PrinciPio Pro hoMine. su aPLicación. "El principio pro homine, incorporado en múlti-ples tratados internacionales, es un criterio hermenéutico que coincide con el rasgo fundamental de los derechos humanos, por virtud del cual debe estarse siempre a favor del hombre e implica que debe acudirse a la norma más amplia o a la interpretación extensiva cuando se trata de derechos protegidos y, por el contrario, a la norma o a la interpretación más restringida, cuando se trata de establecer límites a su ejercicio" [Pro homine principle. Its application." Incorporated into many international treaties, the pro homine principle is a hermeneutic criterion that corresponds to the fundamental feature of human rights, by virtue of which it must always be in favor of man and implies that the most comprehensive law or the most extensive interpretation must be turned to when it comes to the protection of rights and, conversely, to the most restrictive law or interpretation, when setting limits to its For years, some academics have defended State intervention in family law issues that limit the autonomy of the will in favor of the social or public rights of weaker groups. 25 In this sense, the most renowned Mexican experts in civil law -in our opinion-have questioned these different positions in which the standing of the family within law which have the same characteristics as those found in social law.
26 Baqueiro has also held that while it is true that the family is a social group of public interest as it is the basis of society, relationships between the members of a family are first and foremost relationships between individuals. As such, family law is rightly placed within private law.
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Under this consideration, Rogel Vide notes that it is very important to recognize the family as an institute. Its content or bases vary throughout history, and it would be better to speak of families, instead of simply family. The federal Mexican Judiciary has pronounced itself in favor of the distinctive quality of family proceedings. It has stated that even though controversies of a family nature are contained in civil matters at trial level, strict criteria of a civil nature should not be applied in determining the appropriateness or inappropriateness of the amparo trial subject to the principle of finality, given the importance of the individuals governed by such matters. Therefore, it should be noted that family matters and issues regarding minors and the incapacitated in particular have been the subject of repeated constitutional and legal reforms, which outline said issues as an independent field of law and feature greater protection to minors and freedom of action for the judge to intervene. The Supreme Court of Justice has acknowledged this by establishing specific principles that allow family matters to be handled with a policy of procedural simplification and of a practical nature, limited only by caution and good judgment.
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While it is possible to observe Antonio Cicu's classical assessment of acknowledging family law provisions being provisions of public order in Mexico, this is a false criterion to differentiate public and private law even though this does not exclude it from forming part of private law.
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In view of the intended separation of family law from civil law, it is important to recognize that the regulation of the legal personality of the individual and the attributes of the person is at the core of the law. In other words, this is essentially the right of the person known as civil law. Therefore, civil law is the right of the individual in all its manifestations for the person's fulfillment as a human being and a social being.
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We insist on the need to rescue civil law, the right of the individual and as such the following consideration seems very appropriate for the Mexican context:
The primary purpose of an individual, due to his own and indomitable individuality, is his mission to fulfill his destiny and personal purposes.
At the same time, there is a family purpose. Family renders the most elementary reality of man's coexistence, its most basic emotions. Man's life is inseparable from family reality, which the law cannot ignore and must protect. In the Mexican judicial system, protection provided to the institution of family is legitimatized. Therefore, several legal criteria have been implemented following this line of thought, by considering that in disputes that affect the family, the family court judge can intervene ex officio and must even compensate for the parties' shortcomings in their approaches to the law because the legislators' intention was to go beyond the principle of "da mihi factum dabo tibi ius," 33 under the condition that not only should inaccuracies in citing legal precepts be rectified, but an inadequate defense that could affect the family should also be avoided.
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iii. the Best interests of the Minor: a LegaL and arguMentative fraMework through internationaL treaties and coMParative Law From a legal perspective and entirely in line with the international treaties Mexico has signed, it is important to define the meaning of "minor."
35 The legal perspective also implies a social dimension, which is aptly stated in national and foreign doctrine.
36 It is also essential to differentiate the minor from a person declared incompetent because the minor is subject and object of all a person's inherent rights, dignity and present and future fulfillment. Therein lays the principle of the best interests of the minor in terms of both content and purpose.
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In the Mexican legal system, international agreements are a source of law, specifically and based on Article 133 of the Mexican Constitution.
38 Give me the facts that I will give the law. ing to jurisprudence, international treaties have been positioned at an infraconstitucional, but supralegal level, which gives importance to ratified international agreements on this issue. Mexico has signed important international instruments on the protection of minors. For the purposes of this paper, the following documents will be highlighted:
-Convention on the Rights of the Child. 39 The Convention recalls that in the Universal Declaration of Human Rights, the United Nations proclaimed that childhood is entitled to special care and assistance.
-The 1969 American Convention (Pact of San José). In the legal political system of the Americas, the Organization of American States (OAS) stands out as a human rights protection agency. It has a jurisdictional supervisory body, the Inter-American Court of Human Rights. 40 The Convention is notable for its dual recognition of human rights, or as by some authors, rights for all and specific rights, which include children, youth or minors.
41
-Inter-American Court of Human Rights. The Inter-American Court is an autonomous judicial OAS institution. Its goal is the implementation and interpretation of the American Convention on Human Rights and other treaties on the same subject. Established in 1979, it is formed of jurists of the highest moral authority and recognized competence in the field of human rights elected for their personal capacity.
greso de la Unión que emanen de ella y todos los tratados que estén de acuerdo con la misma, celebrados y que se celebren por el presidente de la República, con aprobación del senado, serán la ley suprema de toda la Unión. Los jueces de cada estado se arreglarán a dicha Constitución, leyes y tratados, a pesar de las disposiciones en contrario que pueda haber en las constituciones o leyes de los estados" ["This Constitution, the laws of the Congress of the Union that come from it, and all the treaties that are in accord with it, that have been concluded and that are to be concluded by the President of the Republic with approval of the Senate will be the Supreme Law of all the Union. 
Comparative Law
European countries with a Romano-Germanic legal system, such as Spain, recognize the right of youth and children to protection as being vulnerable groups. In order to balance the right to inform and the rights of the child, Directive 2/2006 from State Attorney General's Office in Spain, it should be assumed that the dissemination of accurate information of public interest is justified even though it may affect a minor, provided that it does not go against his interests or that his anonymity is guaranteed. This directive imposes certain requirements or procedures: If a minor appears in the media, the public prosecutor must have knowledge of it. Although this premise is rarely complied with, the violation of a minor's rights of legal personality are prosecutable ex officio. When a child suffers because inappropriate information about his image and private life was made public, especially by the media, several future hypothetical scenarios can occur, none of which are good. First of all, the child is at risk. Similar cases took place in the State of Tabasco, in February 2010, when information was released about a military serviceman's family and the children living in that house were murdered.
Secondly, the child may experience extreme embarrassment in his social setting that will cause him to suffer humiliation or later being singled out. These situations will not only repress communication, but also aggressive attitudes in the future. 48 In comparative law research on the issue of child protection based on the best interests of the child, we observe a void in child protection in the case of due process of law and in media practices. The solution provided in the Handbook on how to implement the guidelines on justice is of utmost importance since it considers judges, 49 civil servants, lawyers, legislators and especially the media as actors with obligations. The Handbook also includes the organizations that allow for minors to be protected in the case of violations caused by the media, by raising awareness on the role and responsibility of the media with regard to the rights of children. 47 The Handbook highlights the specific recommendations set out in the Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime (Chapter X, The Right to Privacy): "26. Child victims and witnesses should have their privacy protected as a matter of primary importance. 27. Information relating to a child's involvement in the justice process should be protected. This can be achieved through maintaining confidentiality and restricting disclosure of information that may lead to the identification of a child who is a victim or witness in the justice process. 28. Measures should be taken to protect children from undue exposure to the public by, for example, excluding the public and the media from the courtroom during the child's testimony, where permitted by national law."
48 A measure to prevent such situations, we find for example in the article 8 paragraph e) of the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography states that necessary measures to protect the privacy and identity of children should be adopted. 49 Judges: respecting the confidentiality of information on child victims and witnesses of crime; where necessary to safeguard the privacy of child victims or witnesses, ordering the full exclusion of the public and in camera proceedings; Law enforcement officials: respecting the confidentiality of information on child victims and witnesses of crime; in particular, refraining from disclosing such information to anyone without prior authorization; Lawyers: respecting the confidentiality of information on child victims and witnesses of crime; in particular, refraining from disclosing such information to anyone without prior authorization; requesting measures for the protection of the identity of the child victim or witness, in case these measures do not automatically apply; Media: adopting and respecting self-regulation measures to protect the privacy and personal data of a victim; […] . See Handbook for Professionals and Policymakers on Justice in matters involving child victims and witnesses of crime, supra note 46, at 62.
The violation of human dignity as a principle and the content of human rights has legal consequences defined in the Handbook, which establishes a type of moral damage as found in the Spanish-Mexican system.
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The way the legal protection of minors is handled in terms of the information disclosed by the media is especially important in the north and center regions of Mexico. With regard to southern Mexico, as a case in question, we point at the State of Tabasco where its constitution was amended in September 2013 51 to include a list of human rights that coincides with those contained in the Federal Constitution and the American Convention on Human Rights. Furthermore, Tabasco has implemented special laws such as the Law for the Protection of the Rights of Children and Adolescents, 52 in which the state executive branch controls the information that goes against or violates the principles of peace, non-discrimination and respect to all people, as well as any information that promotes violence towards or advocates criminal acts against minors. However, there are no precautionary measures or procedural mechanisms that objectively weigh the work of the media in the State of Tabasco so as to determine the behaviors that contravene the rights of minors and the applicable penalties. We took a sampling of the four most important newspapers with the largest circulation in the State of Tabasco, as well as two tabloids associated with the chosen newspapers and known for their sensationalist news. In a 6-month period that analyzed 716 newspaper issues, we found that 126 contained articles that affected the rights of the youth to legal personality, such as: personality rights, the right to honor, privacy and the presumption of innocence.
The study showed that young people are increasingly being represented as problems. It seems that children in conflict with the law are no longer considered children. It is as if a breach with the law excludes them from exercising their right to the protection as children. To be dealt with in exactly the same way as adult perpetrators or, worse, to abuse their vulnerability as children is detrimental to their overall psyche. For example, one of the articles in question proves the effects on the rights to honor, privacy and the presumption of innocence. This particular article displayed a headline that read "the devil's kids" [chamacos del demonio] to report on two 16-year-olds who were arrested for driving in the opposite direction and third degree driving while under the 50 Chapter 10: The right to reparation. Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime, chapter XIII, The right to reparation 35. Child victims should, wherever possible, receive reparation in order to achieve full redress, reintegration and recovery. Procedures for obtaining and enforcing reparation should be readily accessible and child-sensitive. influence of alcohol. The newspaper also published their full names and that of the "judge" handling the case. The irresponsibility of this type of reporting was made apparent when the young people implicated were beaten by highway agents. In some states of Mexico, as seen in the case taking place in Tabasco, a child's rights may be violated by the media in a number of ways through inappropriate exposure and stereotypes. The media's social responsibility should look after the welfare of minors and not focus on negative role models. Otherwise, it is the child who is harmed the most. Moreover, the nature of the freedom of expression as a means to disseminate information of public interest is lost. It identifies a system of responsibility as a type of mechanism used to ensure that the media is socially responsible -as an inducement for the media and journalists to respect the ethical standards established by the profession and the new legal models.
In weighting the exercise of freedom of expression after the analysis of four Tabasco state newspapers, which include those with the largest circulation, the following was observed: (a) coverage of issues relating to children tends to focus on the negative and sensationalist aspects of the activities of said children; (b) reports about children are not usual and contain no further analysis or follow-up; and (c) respect for confidentiality involving information on children or protecting the principle of presumption of innocence is not perceived.
The way the legal protection of minors is handled in terms of the information disclosed by the media -in spite of signing international treaties on the matter-has not been able to penetrate this fundamental fact of its application of the best interests of the child. We will now go on to explain the main human rights regulations in force in Mexico.
Domestic Legal Framework
The political Constitution of the United Mexican States recognizes and protects human rights, including: -Right to education. -Right to a family. -Right to preferential health care. -Right to not be forced to work. -The right to adequate food.
With the constitutional reform in 2000 the rights of children and youth rose to the level of constitutional status. Some amendments are:
-The concept of "child" is incorporated in an effort to gradually replace the term "minor". It establishes the State's obligation to provide what is necessary for the respect of the dignity of children and the effectiveEsta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM www.juridicas.unam.mx http://biblio.juridicas.unam.mx ness in their exercise of these rights. It also takes into account the duty of parents and guardians to preserve such rights.
In 2001, important reforms were made to the Constitution. Article 1 establishes the prohibition of any form of discrimination. Meanwhile, the constitutional reform of June 10, 2011 replaced the term "individual guarantees" in the Mexican Constitution with "human rights", thus incorporating the rights contained in the international human rights treaties to which Mexico is a State party. This means that the group of internationally recognized rights and obligations now form part of the national legal system, which in turn implies the application of the principles of pro persona or of conforming interpretation. According to the content of Article 1 of the Constitution, it must be understood that the Convention on the Rights of the Child is an internal law, so the rights of children and adolescents were expanded as of June 10, 2011.
Lastly, after the constitutional reform regarding human rights on October 12, 2011, the reform to Article 4 of the Mexican Constitution was approved. This article embodies the principle of the best interests of the child, as well as its incorporation into Mexican government policies. Both the Federal Congress and local congresses can legislate on the matter under the terms of Article 4 of the Mexican constitution, Article 3 of the Convention on the Rights of the Child -ratified by Mexico and published in the Federal Official Gazette on January 25, 1991-and Articles 3, 4, 6 and 7 of the Law for the Protection of the Rights of Children and Adolescents.
However, the term "best interests of the child" is undoubtedly still an open clause and it is the court that must equitably and not arbitrarily define the contents of such principle. In this regard, the Federal Judicial Branch has proclaimed that "the expression 'best interests of the child' [...] implies that the child's development and full exercise of his rights should be considered criteria governing the drafting of standards and their application in all aspects related to the life of the child."
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The Mexican legal system establishes various prerogatives of a personal and social nature in favor of minors, which are reflected in both the constitution and international treaties, as well as in federal and local laws, where it is implied that the best interests of the child means that policies, actions and decisions related to this stage of the human life must at all times be upheld in a way that strives to ensure the direct benefit of the child to whom they are directed. The civil laws in the various Mexican states have been adapted to expressly include the principle of the best interests of the child in their local legislations. 55 
Law for the Protection of the Rights of Children and Adolescents
The law simple podrá convertirse en plena, debiendo obtenerse el consentimiento del adoptado, si éste hubiere cumplido doce años. Si fuere menor de esa edad se requiere el consentimiento de quien hubiese consentido en la adopción, siempre y cuando sea posible obtenerlo; de lo contrario el juez deberá resolver atendiendo al interés superior del menor. En este supuesto, con base en el interés superior del menor, éste quedará bajo los cuidados y atenciones de uno de ellos. El otro estará obligado a colaborar en su alimentación y conservará los derechos de vigilancia y de convivencia con el menor, conforme a las modalidades previstas en el convenio o resolución judicial."
[A simple adoption may be fulfilled, having obtained the adoptee's consent, if the adoptee has reached the age of twelve. If the adoptee is under this age, the consent of whoever had consented to the adoption is required, provided it is possible to obtain said consent; otherwise, the judge must decide based on the best interests of the child.
In this case, based on the best interests of the minor, the minor shall remain under the care and attention of one of them. The other is obligated to contribute to the minor's sustenance and will retain the rights of supervision and of coexistence with the minor, according to the provisions set forth in the legal agreement or See also Article 416. "En caso de separación de quienes ejercen la patria potestad, ambos deberán continuar con el cumplimiento de sus deberes y podrán convenir los términos de su ejercicio, particularmente en lo relativo a la guarda y custodia de los menores. En caso de desacuerdo, el juez de lo familiar resolverá lo conducente oyendo al Ministerio Público, sin perjuicio de lo previsto en el artículo 94 del Código de Procedimientos Civiles para el Distrito Federal. En este supuesto, con base en el interés superior del menor, éste quedará bajo los cuidados y atenciones de uno de ellos. El otro estará obligado a colaborar en su alimentación y conservará los derechos de vigilancia y de convivencia con el menor, conforme a las modalidades previstas en el convenio o resolución judicial".
[In the event of the separation of those exercising parental authority, both must continue to fulfill their duties and may agree to the terms of its exercise, particularly with regard to the guardianship and custody of the minors. In the case of a disagreement, the family court judge shall decide on the matter, listening to the Public Prosecutor, without contravening that set forth in Article 94 of the Code of Civil Procedure for the Federal District. In this case, based on the best interests of the minor, the minor shall remain under the care and attention of one of them. The other is obligated to contribute to the minor's sustenance and shall retain the rights of supervision and of coexistence with the minor, according to the provisions set forth in the legal agreement The protection of the rights of children and adolescents aims at ensuring them full and comprehensive development, which implies the opportunity to develop physically, mentally, emotionally, socially and morally in conditions of equality. The guiding principles for the protection of the rights of children and adolescents are:
a) The best interests of the child. b) The principle non-discrimination for any reason or circumstance. c) Equality without distinction of race, age, sex, religion, language, political or other opinion, ethnic, national or social origin, economic standing, disability, circumstances of birth or any other condition of his or his parents, guardians or legal representatives. d) The right to live in a family, as an essential space for development. e) The right to have a life free of violence. f) Shared duties among the members of the family, the State and society. g) The full and equal exercise of human rights and constitutional guarantees.
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The law also defines the content of the principle of the best interests of the child. It states that the rules applicable to children and adolescents are to be understood as aimed at securing for them principally the care and assistance they need to achieve their full growth and development within a safe environment of family and social well-being. According to this principle, the exercise of adults' rights may not, at any time or under any circumstance, supersede the exercise of the rights of children and adolescents.
The general principles will be specifically applied in the absence of an express provision in the Constitution, this law or international treaties under the terms of Article 133 of the Constitution.
The Best Interests of the Child: Weighting as an Argumentation Framework
The explanation about the evolution of the general principles of civil law to fundamental rights has recently been established by the Supreme Court of Justice in a sentence of a jurisprudential nature. In summary, this sentence laid down the following:
The classical formulation of fundamental rights as limits directed solely at public authorities has proven insufficient to respond to the violations of those rights through acts carried out by individuals. In this sense, it is undeniable that relationships of inequality that are found in contemporary societies and establish privileged positions for one party can lead to the possible violation of fundamental rights at the expense of the weakest party. The Political Constitution of the United Mexican States offers no textual foundation that allows the assertion or denial of the validity of fundamental rights among individuals. However, this is not an insurmountable impediment, because in order to give an adequate response to this issue, it should start from the specific examination of the norm of fundamental right and those characteristics that determine their function, scope and development within the legal system. Thus, it is necessary to examine, first, the tasks that comply with the fundamental rights in the legal system. In the opinion of this First Chamber, the fundamental rights set forth in the Constitution are two-fold because on the one hand, they are established as subjective public rights (subjective function) and on the other hand they are translated into objective elements which inform or permeate the entire legal system, including those that arise between individuals (objective function). In a legal system like ours -in which constitutional provisions constitute the Supreme Law of the Union-fundamental rights occupy a central and undisputed position as the minimum content of all legal relationships that occur in the law. Along this line of thought, the dual role fundamental rights play in the regulation and structure of certain rights form the basis that makes it possible to affirm its occurrence in dealings between individuals. However, it is important to highlight that upholding fundamental rights in relations between individuals cannot be sustained as dominant and in its totality in each and every one of the relationships that occur in accordance with private law in virtue of the fact that in these relation, unlike those involving the State, we usually find another holder of rights, which causes a conflict of these rights and necessary weighting by the interpreter. Thus, the fundamental task of the interpreter is to analyze, in a unique way, the legal relations in which fundamental rights often come up against other goods or constitutionally protected rights; at the same time, the structure and content of each right will make it possible to determine what rights are only enforceable against the State and what other rights enjoy purported multi-directionality. individuals. 60 However, the legislative gaps in the occurrence of conflicts between individuals must be specifically resolved through weighting techniques carried out by judges on the basis of judicial interpretation and the principle pro homine, which highlights the best interests of the child in the theory of the protection of the right to personality. It is the exercise of fundamental rights in dealings between individuals that cannot be understood because its hegemonic form cannot be overlooked as a role of the nuclear law and common civil law in terms of private law in general and of the entire legal system.
The following section explains how the highest Mexican judicial body has weighted issues according to principles or fundamental rights which include the best interests of the child.
iv. case studies froM Mexican JurisPrudence
As seen, the best interests of the child have ceased to have a void in its content in terms of principle. The Supreme Court of Justice rulings on cases are shaping new content that will serve as a weighted judgment. However, the protection of minors and their rights of personality has not yet been an issue to be decided on by the highest judicial authority in Mexico, nor has it been addressed in courts of different States. In our view as researchers, a declaration must soon be made on this issue due to its importance in the country and based on the cases which have given new meaning to the best interests of the child over other human rights in Mexican courts.
Balancing between the Rights of Privacy of Minors and the Right to Expert Evidence Presented by the Opposing Party
If at a trial a ruling that might affect the interest of the minor is issued, such as the expert in the field of gynecology that which must necessarily take place prior to the physical examination of a teenage minor, it is clear that this a fact that it can affect the rights to intimacy and privacy. Thus, in these cases, first rights, along with those of the audience, enshrined in the Constitution must be respected regarding minors and according to the principle of the best interests of the minor. Vol. VII, No. 2 
Principle of Equality between Men and Women and the Minor's Right to Sustenance
The Mexican Supreme Court of Justice has not only determined what should be understood by the principle of equality ("the constitutional requirement to give equal treatment to those who are equal and unequal treatment to those that are unequal, so that the distinction that are sometimes made will be forbidden, while in other cases it will be allowed, or even required constitutionally"), but has also decided on a set of criteria to complement the scope of this principle, as well as to define when a distinction or preference set by legislators between two similar cases are justified without constituting an act of discrimination and when it is considered unjustified and therefore implies discrimination.
On these grounds and according to the provisions of Article 303 of the Civil Code for the Federal District, both parents are obligated to fulfill the requirements of providing the food that the minor needs. The best interests of the minor are above the rights of both parents. Thus, this burden is not only imposed upon the man, but it also falls on the woman. Therefore, the fact that a procedural obligation is imposed on one of the parents to provide a certain percentage of their salary for his or her child's sustenance, despite earning less than his or her counterpart, it is not a case of discrimination due to gender, nor does it violate the principle of equality. According to Article 309 of the aforementioned code, the specific way of fulfilling this obligation is that when the child forms part of the mother's household, the mother must provide the items not covered by the amount set for the father to pay. If both parents have jobs and earn an income, they have the obligation to contribute, to the extent of their possibilities, to that which is necessary for the survival of the child. 
Content and Scope of the Minor's Right to Identity Based on the Best Interests of the Minor
Article 7 of the Convention on the Rights of the Child (ratified by Mexico and published in the DOF on January 25, 1991) establishes that the child has the right from the birth to a name, to acquire a nationality and, as far as possible, to know and be cared for by his or her parents. In keeping with the above article and paragraph 3 of the Law for the Protection of the Rights of Children and Adolescents (of ordre public, social interest and general observance in all of Mexico), the guiding principles for the protection of minors are the best interests of the child and the protection of the full and equal 62 See iguaLdad deL hoMBre y La MuJer y no discriMinación Por razones de género. enjoyment of human rights and constitutional guarantees, among others. On the same note, Article 22 of the above law establishes the right to an identity, which consists of the right to have a name and the surnames of parents as of the moment of the child's birth, to have a nationality and to know his parentage and his origin, except in cases where the law prohibits it. The fact that the minor has the certainty of who his parent are is a principle of ordre public that is part of the nucleus of the fundamental right to legal personality. The importance of this does not only lie in the ability to request and receive information about his origin, the identity of his parents and knowledge of his genetic origin, but these elements can also lead to fulfilling his right to a nationality on one hand, and the right to have his ascendants satisfy his needs of sustenance, health, education and healthy recreation for his full and comprehensive development. 
The Minor's Right to an Identity and the Very Personal Act of Acknowledging Parentage
In accordance with the Mexican Constitution, various international standards and other domestic law statutes that enshrine the principle of the best interests of the minor and because the regime of rights is a genuine protectionist system, the child has the right to preserve his identity, name and family relations, as well as to be provided with assistance and care when he is deprived of any of the elements of identity so it can be restored immediately to the child.
Hence, the voluntary acknowledgment of a child as one's own before an official at Civil Registry is a very personal legal act. Through this proceeding, the person appearing and the person being acknowledged acquire all the rights and obligations attributed to parentage. Given that the law does not require the alleged father to undergo paternity testing in order to acknowledge a minor, it is feasible to do so, both in the case in which there are no blood ties (like when there is doubt) and even when there are sufficient elements that give certainty that the person to be acknowledged is the true descendant of the acknowledging party. Thus, any action revoking acknowledged parentage on a birth certificate of a child born outside wedlock is procedurally irrelevant; when the intention is to contest such acknowledgement, the legal act must be ruled null and void since the lack of a biological link is not enough evidence.
In these cases, it is essential to accredit the nullity of the acknowledgement; that is, the lack of a real declaration of paternity issued by a person with the capacity required by law or circumstances at the time that were the result of 63 See derecho a La identidad de Los Menores. su contenido, Primera Sala de la Su- error, deception, physical violence and intimidation. This procedure basically consists of informing the Civil Registry Office of the defect in consent at the time of acknowledging the child.
The above does not contradict the principle of irrevocability of the acknowledgement of a child. Just as with any other legal act, this proceeding may be subject to annulment. However, an annulment granted by court ruling should not be confused with a revocation of the acknowledgement by way of withdrawal. 64 
The Minor's Right to an Identity and the Rights Derived from the Concept of Family
The Constitution protects certain goods and supreme inalienable values, including the protection of the organization and the development of the family. However, the article 4o of the Constitution establishes the rights of children on equal standing, as seen in paragraphs 5, 6 and 7, which state that "children have rights, which include, that the State must provide what is necessary to promote respect for the dignity of children and the full exercise of their rights". This makes it apparent that the Constitution establishes a single normative hierarchy for the protection of both the family and the child. In this context, in the weighting of the stated values (that is, balancing or counterbalancing one right with another), the right of children to know their true identity has greater weight because the possibility of knowing their exact genetic origin gives them certainty as to their true ancestry. This is a psychological and emotional benefit because knowing who their real parents are awakens a feeling of confidence, moral support and belonging towards his real family in knowing that he is protected and being brought up by his real parents. Ultimately, this benefits the child more than the alleged protection to the household under the intention of unduly forcing family unity by trying to preserve said ties even when it is apparent that one or several members are under the suspicion of not having genuine familial bonds.
Therefore, according to the national and international laws that give priority to the best interests of the minor, the protection of the rights of the child deserves greater protection because it is the weaker party in the concept of the family, and it is the child who may suffer greater damage depending on the measure to be implemented. Therefore, when a judge is faced with the need to weigh constitutional values of the same category (i.e., choosing between protecting the family and the child's right to know his true parentage), the first must yield with respect to the latter.
The Right of Paternity and the Right to an Identity
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When the alleged parents refuse to undergo genetic testing, it gives way to the assumption of controversial parentage. As long as the corresponding court based its decision on an analogical interpretation and the general principles of law, it was conceivable to assume said parentage. With that assumption, the Mexican judiciary specifically estimates that it is possible to reach this conclusion through civil legislation, taking into account this kind of legal interpretation, as well as the exact application of Article 4 of the Constitution; Articles 3, 6, 7 and 8 of the Convention on the Rights of the Child and Article 22 of the Law for the Protection of the Rights of Children and Adolescents. Therefore, if these provisions indicate the right of the child to know his identity and that the importance of this fundamental right lies not only in the possibility of learning his biological origin (ancestry), but that this knowledge leads to the fulfillment of a child's constitutionally established right to have his ascendants satisfy his needs of sustenance, health, education and healthy recreation for his comprehensive development, which may involve the right to a particular nationality.
On the other hand, the Code of Civil Procedure establishes enforcement measures through which judges can ensure that their judgments are fulfilled. When in a paternity lawsuit the judge orders DNA testing and the presumed parent refuses to be tested, the abovementioned measures can constitutionally be applied to comply with the judge's directive. However, if it is not possible to overcome the parent's refusal to undergo testing by means of said measures, this does not mean that the best interests of the child should be at the mercy of the presumed parent, and that such refusal or opposition to the testing go without any legal consequences. In every case, the assumption of controversial parentage should apply. Although the laws of the State of Veracruz do not contain a provision that expressly requires it, the best interests of the child and an extensive analogous interpretation of Article 257 of the Code of Civil Procedures, which establishes the assumption of tacit confession, should be taken into account. Thus, it can be concluded that in the event of the presumed parent's refusal to undergo this testing the assumption of parentage applies, unless there is a test or law to the contrary; otherwise, the best interests of the child would be at the mercy of the presumed alleged parent and the child's their fundamental right to know his heir identity would not be respected.
A Child's Right to Express His Opinion in the Jurisdictional Procedures that Affect His Legal Sphere
According to Article 12 of the Convention on the Rights of the Child, States Parties shall ensure to the child who is capable of forming a judgment of his own the right to express his views freely in all matters affecting the child. Taking due note of a child's views depending on age and maturity is extremely important. In addition, the article states that the child shall be given the opportunity to be heard in any judicial and administrative proceedings affecting the child, either directly, or through a representative or an appropriate body, in a manner consistent with the rules of procedure of the national law of the country concerned.
From its interpretation of the above Convention and in line with Article 4 of its Constitution, the Mexican Judiciary has established the guidelines 67 to be observed when children participate in any legal proceeding that may affect his legal sphere. These guidelines always take the best interests of the child into account. For instance: 1) For the admission of the proof, the biological age of children is not considered the determining criterion to reach a decision regarding their participation in a legal proceedings, but their maturity. The common practice of interviewing children relentlessly or unnecessarily should be avoided in these procedures and their right to participate should be respected. 2) To prepare for an interview in which children will participate, the child must be informed in accessible and friendly language about the procedure and his right to participate, and it is necessary to ensure that his participation is voluntary. 3) For the submission of the evidence, the child's statement or testimony must be given at a hearing under the structure of an interview or con- versation, which must comply with certain requirements. It is advisable that, prior to the interview, the judge will meet with a specialist in child welfare, either a psychiatrist or a psychologist, to clarify the terms of what they intend to discuss with the child, so as to make it easier to understand and continue the conversation. The interview should take place, whenever possible, in a place that does not represent a hostile environment for the best interests of the child. This should be somewhere he can feel safe and respected when freely expressing his views. In addition to the presence of the judge or the judicial authority, the specialist in child affairs who has previously met with the judge must also appear during the diligence and whenever the child so requests or it is deemed appropriate to protect the child´s best interests, a trusted person may also be present, provided it does not generate a conflict of interest. To the greatest possible extent, the child's statement or testimony should be recorded in full, either through a transcript of the entire proceeding or technological means in a court environment that enables audio recording. 4) Children must participate directly in the interviews, but this does not imply that they do not have legal representation during the trial, the responsibility of which will fall on those who are legally called to exercise it, except in the case the need to appoint a child advocate is deemed necessary. 5) The child should be consulted about the confidentiality of his statements, although the final decision lies with the judge, to avoid any conflict that may affect his mental health or general well-being.
Finally, the right of minors to participate in judicial procedures contributes to the comprehensive protection that is directly linked with the principle of equality as an essential element of formality in the procedure.
Cases of Cohabitation of Parents with the Child for Reasons of Divorce, Guardianship and Custody, Parental Rights and Adoption
The provisional measures that can be adopted in a divorce trial have legal bases. 68 This consists of having the opposing party present at the hearing to determine the provisional guardianship and custody of the minors of the marriage and the corresponding visitation arrangements. In the case of any disagreement, the minors should be heard so that their best interests are respected. It should be noted that as it is a provisional measure, the real situation and must therefore observe the legal and human presumptions, as long these are not distorted, which will depend on the subsequent actions to be verified during the trial. The absence of evidence regarding the parent's actual behavior does not constitute an impediment to issuing decision to protect the best interests of the child, insofar as it deals with determining who shall exercise the guardianship and custody of children and the visitation and cohabitation arrangements, which will influence the child's physical and emotional development. In order to do so, judge requires minimum weighting to enact his decision. If there is any indication that following the transfer of a minor to the care of one of his parents as ordered by the sentence, the child's psychological and physical integrity is affected due to harmful behavior after the ruling is enforced, resulting in clear signs of violence, and if the family court judge knows of any indication that puts the best interests of the child at risk, compliance with the final ruling must be reconsidered under said principle. Prior to ordering the execution of a sentence, the judge must have at his disposal all the evidence needed to assess whether the sentence should be enforced or not.
Another constitutional principle in place is that of legal security, meaning that final sentences of ordre public and general interest must be enforced, but this does not apply in the case of family disputes. This principle cannot be set above the best interests of the child. In this case, the fulfillment of such a sentence would lead to exposing the child to all kinds of dangers ranging from physical and psychological aggression to sexual molestation that can mark a child for life. Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM www.juridicas.unam.mx http://biblio.juridicas.unam.mx lack of physical and mental maturity, children need protection and special physical, mental and legal care, both before and after birth. This protection is guaranteed when the State seeks to provide the necessary means so that the child's family can give this care and protection. It is thus deemed that the ideal setting for a child's optimum development is found in the bosom of a family in an environment filled with happiness, love, respect and understanding, with the participation of both parents, insofar as this does not go against the best interests of the child. Consequently, it is the obligation of both the Mexican State and the parents to ensure the normal development of a minor -the one that is produced when the child's environment allows or makes this development possible according to the child's physical and mental capabilities to prepare for an independent life in society with a perception of respect since others also have rights. But the legal possibility of adoptions for same-sex unions does not constitute automatic or indiscriminate authorization to do so, nor does this happen with heterosexual couples. Adoptions must adhere to the legally established system, as it aims to ensure the best interests of the child as a fundamental right of the adoptee. 
The Best Interests of the Child and the Tender Years Doctrine
The Mexican Supreme Court of Justice has interpreted Article 4 of the Constitution to mean that the best interests of the child should be the guiding rule that applies equally to the father and the mother in terms of satisfying a child's needs and consequently the attainment of his comprehensive development. Meanwhile, the State also has the constitutional ability to separate the child from one or both of his parents in order to provide the child greater protection. The Constitution does not establish a general rule stating that a child's comprehensive development can only be guaranteed when he is with his mother. The judge is entitled to assess the specific circumstances of each case to guarantee the child respect for his rights. Consequently, if men and women are equal before the law and in particular with regard to the care and protection of their children, both are responsible for ensuring the best interests of the child are met. It is clear that if a child must be separated from one of his parents, the Article 4 of the Mexican Constitution does not establish a fundamental principle that automatically gives custody to the mother. Esta revista forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM www.juridicas.unam.mx http://biblio.juridicas.unam.mx
v. concLusion
The Mexican legal system establishes different rights of a personal and social nature in favor of children. This can be observed at the level of the Constitution and international treaties, as well as in federal and local laws.
In the various regulations, the legal protection of minors allowed the best interest of the child to be recognized as a principle. This implies that the policies, actions and decisions related to this stage of human life are carried out in such a way that the direct benefit of the child at whom it is directed takes first place. With this aim in mind, work is being carried out from a legal and jurisprudential perspective to shape the content of this constitutional principle, which also pertains to family law.
The best interests of the child have entered the ranks of what the Supreme Court of Justice of the Mexican nation calls the "hard core of rights". These are identified as those that do not admit any restriction whatsoever, and therefore also touch upon legislators when the legal regulations expressly recognize the cluster of rights and order that the mandate be made effective. With an updated legal assumption to achieve the function of this principle, a series of obligations have arisen that State authorities need to meet, including a case-by-case analysis. This aspect implies the recognition of a "hard core of rights", which are rights that do not allow any restrictions and therefore, constitute an insurmountable limit that particularly has a bearing on legislature. In addition to protecting the best interests of the minor, it also protects the right to life, the right to nationality, the right to identity, the freedom of thought, the freedom of conscience, the right to health, the right to education, the right to an adequate standard of living and the right to engage in age-appropriate activities.
The best interests of the child as a guaranteed principle also denotes an obligation to prioritize public policies aimed at ensuring the "hard core" of rights, but that is not all. It is imperative to turn to the argumentative method of weighting, which consists of analyzing each individual case when conflicting situations arise that involve the interests of third parties. This must be carried out in such a way that the scope of the best interests of the child is set according to the particular circumstances of the case and may not entail the exclusion of the rights of others. 
